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The Defendant, Garcia Flores Isidoro, filed for post-conviction relief, which was denied without a
hearing as being untimely filed. The Defendant now appeds as of right. We affirm the judgment
of thetrial court.
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OPINION

The Defendant, Garcia Flores Isdoro, pled guilty to second degree murder in 1997. He
received a sentence of twenty-four years in the Department of Correction. In December 2001, the
Defendant filed a petition for post-conviction relief, aleging that he had been denied the effective
assistance of counsel in conjunction with his plea; that his plea was not entered into knowingly,
voluntarily and intelligently; that his conviction was based on the use of a coerced confession; and
that his conviction was based on a violation of his privilege against self-incrimination. The trial
court summarily dismissed the Defendant’ s petition ontheground that it wastime-barred. SeeTenn.
Code Ann. § 40-30-202(a). The Defendant subsequently filed a motion requesting the court to
consider his post-conviction petition as one for awrit of habeas corpus. Thetrial court summarily
denied this motion on the basis that the petition did not meet the criteria for habeas corpus relief.
The Defendant now appeds from both orders.



Our legidature has made clear itsintention that the statute of limitationsapplicable to post-
conviction petitions not be tolled for any reason. See Tenn. Code Ann. § 40-30-202(a). The
Defendant neverthel ess argues that the statute of limitations should be tolled because he spoke no
English at the time of his guilty pleaand did not learn enough English to file for post-conviction
relief until well after the statute of limitations had run.

This Court has previously addressed asimilar argument in Guillermo Matiaz Juan v. State,
No. 03C01-9708-CR-00318, 1999 WL 76453 (Tenn. Crim. App., Knoxville, Feb. 18, 1999), appeal
denied (Tenn. 1999). In that decision, this Court held that “ mere ignorance of the law concerning
thestatute of limitations, or even theexistence of the statute of limitations, by whatever means (other
than mental incompetence), does not rise to the status of being violative of constitutional due
process,” so asto toll the statute of limitations. Id. at *2. Accordingly, thisissueis without merit.

The Defendant also claims that the trial court erred in summarily dismissing his claim for
habeas corpus relief. Asrepeatedly recognized by our supreme court, however,

the scope of the writ within Tennessee does not permit relief from convictions that
aremerely voidablefor want of due processof law. Rather, thewrit of habeas corpus
will issue in Tennessee “only when it appears upon the face of the judgment or the
record of the proceedings upon which the judgment is rendered that a convicting
court was without jurisdiction or authority to sentence a defendant, or that a
defendant’ s sentence of imprisonment or other restraint has expired.”

State v. Ritchie, 20 SW.3d 624, 630 (Tenn. 2000) (quoting Archer v. State, 851 SW.2d 157, 164
(Tenn. 1993)). The Defendant’ spetition doesnot set forth aclaim for relief cognizable under habeas
corpus proceedings. Thetria court did not err in denying the Defendant’ s motion, and thisissueis,
therefore, without merit.

The judgment of thetrial court is affirmed.
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